VALUE OF STAMP IS VALUE OF PAPER

The Stamp paper is a concept which though appears to be pure fiscal it has a consequential & integrated privity with the effect & existence of the very transaction in relation to which the stamp is used. 
The Stamp is having its origin with two enactments & they are The Bombay Stamp Act & Indian stamp Act.   That normally we are connected only with the Bombay Stamp Act as it is locally used for day to day transactions and is applicable to generally all commercial transactions. Therefore, I thought it fit to firstly deal with the lesser known law i.e. the Indian Stamp Act. This Act deals with one of the most important commercial document which is bill of exchange and / or the negotiable instrument, the important feature of this law is that it prescribes the payment of stamp duty as envisaged by article 49 of the same. The salient feature as regard this Act is the effect of insufficient stamp duty vis-à-vis the negotiable instrument is that it becomes void or non-admissible in the evidence. That generally we have a perception that insufficient stamp duty may result in either in penalty or interest but it is not true as the Indian Stamp Act which is applicable to negotiable instrument also mandates that insufficient stamp duty can result in practically abortion of the very transaction for which the negotiable instrument is generated. Therefore, the theme of today’s session stands fully fortified if we appreciate the effect of Section - 35 of the Indian Stamp Act. That another important feature of The Indian Stamp Act is unlike Bombay Stamp Act it dwells upon the transaction related to movable property in the world of commerce known either the stocks, the securities or the payment of interest or even concerning the monetary value expressed in the foreign currency. The provisions in the Indian Stamp Act as contained vide Section 22-23 require the payment of stamp duty on the basis of valuation which is prescribed to be an average price / value as prevailing in the market on the day of transaction or the exchange rate as prevailing on the date of transaction. Thus, now a days when the world of commerce is breathing globalization it is required to always maintain conscious loyalty with the Indian stamp act as it governs  so many transactions which are happening on day to day basis the majority of them  are related to the movable property or the commercial transaction in general.
 However, the Indian Stamp Act itself recognizes another cognate law i.e. the Bombay Stamp Act as previously schedule II of the Indian Stamp Act used to regulate the area governing the payment of stamp duty applicable to various documents. Now therefore, let us have brief acquaintance with Bombay stamp act as applicable to Gujarat. The object or preamble of the Act very clearly stipulates that the Act is meant to collect the revenue for running the state. Thus, the said act being the fiscal statute as ruled by AIR 1961 SC Page 609 the interpretation of the said statute in the manner favorable to the person paying the duty and therefore, let’s keep a principle in mind that the liability to pay the stamp duty and its concept should be founded on the whole some appreciation of the entire instrument therefore, the liability to pay the stamp is based on the instrument and not on the transaction. For example a transaction of a Sale Deed with price lesser than the price fixed by the revenue department of the government or even the gift which is executed out of love and commitment. In back-ground of afore said pre-face let’s look into the operational part of the Bombay Stamp Act. I always perceive that a definition is key to open every realm of law and I will strongly recommend the personal reading of certain definitions contained in Section 2 and these concepts are “market value, instrument, executed, paper”. 
That the provision which gives the list  of instrument chargeable with duty are listed in schedule 1  and the important statutory principal as regard chargeable with duty lies in section 5 where it is stipulated that when there are multiple transactions comprised or several documents the aggregate value thereof is required to be charged. That section 20 to 30 are governing the most important area i.e. the valuation of transaction of the stamp duty and the liability to pay . The bunch of section deals with different modalities to cause and carry out the valuation. However, a reference to section 28 is relevant as is stipulate the  draft of the document should contain the full particulars and facts which are capable to affect the instrument and the duty payable thereto. The liability to poay the stamp duty is generally considered to be that of the person either getting the property or benefit but the section 30 rules the person liable for the duty but at thesmae time it says contact contrary to the same is permissible. That section 31 to 32 deals with the quasy judicial machinery for adjudication about the propertity of the stamp and the channel starts from deputy collection valuations right up to the chief controlling revenue authority in the state. In this regard an important reference to Bombay stamp (Determination of Market value of peorpety) rules of 1984 is recommended. however, the law as laid down confirms that mode of the valuation of the property for the purposes of the stamp duty is and cab be based on the Jantry valuation noting eals. 
That before we switchover to effect of defect in the valuation or payment of stamp duty a important rafrence to a penal provision as contained in section 59 is relevant this is because it rules that if any person execute the document which is not duly stamped, such Act is considered punishable by the fine and the consequences being criminally nature it is impliedly compulsory not to indulged in the wrongs as regard the liability to pay stamp duty.
That before we sum up the reference to bunch of section 33 to 43 is very relevant as they are the sections governing the effect and consequences as applicable to the instrument which are not duly stamped. The section 33 and 34 are required to be red and appreciated co-extensively the registration act too. That registration act though is not having direct relationship with the liabil9ity to pay the stamp and valuation. Section 17, 32,33, 34,49 all these provisions are capable to play very cardinal role in deciding the value of the paper. therefore, the liability to pay the stamp and the valuation for the payment thereof is like a soul or a spirit in a body and therefore mere well structured draft without having proper compliance of payment of stamp duty does not confer upon the enforceability which we believe is the very purpose making any documents or transaction. 
